I would like to point out to the Court that we have
Citations in this case whose numbers are all 2000, 002,
0020, and then they go three, four, five, six, seven, eight,
nine, ten, eleven, twelve, and thirteen, so I am going to
just refer to the last two digit numbers for convenience,
your Honor.

JUDGE COOK:  Yes.

MR. BASKIN:     We have Citations No.  4  and  11,  your Honor,
that both pertain to  an area  on the  one  and a  half  Inch   film
conveyor.     Now,   4  and 11,   4  pertains to  the  unguarded   tail
pulley,  and 11  pertains   to  unguarded  return  idlers,   and   In
the way the  small   crushing  unit works,   these areas  are very
close together,   from 2  to  4 feet.     It  is  what   you would  say,
it Is in the  same place.     There was  lack of guarding In  the
same place,  but  two  unguarded  plnchpoints.

The point  is  that  we have an area  that   is  pretty much
the same.     The same thing Is  true with Citations  7 and  12,
your Honor;   they have  one unguarded  tail pulley  on a conveyor
under a screen,   a  crushing  screen,   and  you have   the   same
unguarded idlers  in  that  area.     Again,   it   is very  close
together.

With Citations 10 and 13,   your Honor,  you have an
unguarded tail  pulley on a  return conveyor.     You have an
unguarded return idler on the  same return conveyor.

I would  like  to make the  Court   aware of an MSHA memo-
randum that  was  dated October  3,   1979,   and   it  is  from Thomas
Shepard  [sic],  who   [was]   then  the Administrator  for metal  and
nonmetal mine  safety and  health;   the   subject   was   Citations
and orders citing multiple violations.

The third  paragraph of that he  says   that where  there is
multiple violations,   the   same  standard we are talking about,
here 29 CFR  [56.14-1],   standards  which were  observed   in viola-
tion involving  the  same   piece  of equipment  or the  same area
of the mine  should,   and   I emphasize  the  should  and   it   is  a
discretionary thing,   but  we are willing  to  put  it   into  effect
in this case,   should be  treated  as one violation and  one cita-
tion should be  issued.

What I am  saying here is  that  we  got   six  citations   that
could easily be  treated  as  three  citations.     We  would be  very
happy to amend  the Complaint  that way.

Now,   I wdnt   to  point'out  to  the   Court,   for  instance,
that for Citation 4,   we  have a  $52  assessment.     Citation  11
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